CASE NO AR 336/2007
IN THE HIGH COURT OF SOUTH AFRICA

NATAL PROVINCIAL DIVISION

In the matter betweaen

PROGRESS BULK CARRIERS LIMITED Appellant
(Applicant in the Court a quo)

and

SYLVIA SHIPPING COMPANY LIMITED First Respondent
(First Respondent in the Court a quol

mv SYLVIA Second Respondent
(Second Respondent in the Court a quo;
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SucCesq, Chat an attachment sz d e

Dimitris 1983 (37 SA B20 [A) a2t 83I1F - 8228,
Weissglass NO v Savonnerie Establishment
1292 (3} SA 928 (A} G at 936 ~ H.J . One

of the c¢onsiderations justifying what has
been described as generally speaking a low-
level test ( MT Tigr: Owners of the MT Tigr
and Another v fTransnet Ltd t/a Portnet
{Bouygues Offshore SA and Another

Intervening) 1898 (3} SA 861 (SCA) at B&8T)

is that the primary obiect of an attachment
18 to establish Jjurisdiction; once that is
done the cause of action will in due course
have to be established in accordance with

the ordinary standard of proof in subsequent

: [ E k] Fiv- E 4 Fand Fias
proceedings. (see  The Bradbury Sretorex
Ccaze supra at L531H - 5322 .3, No doubkt

oo o e BT oo o ] e T e
IoT Thia I2ason NesTaat JA, LT et
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wh

~d

court 'must be careful not to enter ints the
merits of the case or at this stage to
attempt toe adiudicate on credipility,
probabllities or the prospects of success!

Nonetheless, the remedy is of an axceptional
nature and may have far-reaching
consequences for the owner of the property
attached. It has accordingly been stressed
that the remedy is one that should be
applied with care and caution. (See Thermo
Radiant Oven Sales (Pty) Ltd v J Nelspruit

Bakeries (Pty) Ltd 1969 {2} 8A 295 {A} at

302C - D; Simon NC v Air Cperations of

Europe AB and Cthers A 1689 (1} 8a 217 {SCA)

at 228E ~ F.}.

What 1is clear is that the ‘evidence' on
which an applicant ralies, save ARy
excepticnal cases, must consist of
allegations of fact as opposed +to mere
assertions. It is only when the assertion
amounts to an inference which may reasonably
be drawn from the facts alleged that it can

have any relevance.”
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